Field Listening Forum (FLF) Notes 7/21/2014
Opening Remarks and Introductions
Jonathan Mozenter thanked participants and explained the purpose of the biweekly call, which is to provide regular updates to the field and take questions.

Jonathan encouraged participants to submit questions online through the Field Feedback Collection System (https://csa.fmcsa.dot.gov/FieldFeedback.aspx), which are answered in real-time on the call. If, for some reason, the question cannot be answered in real-time on the call, it will be addressed during the next call. Please note participants do not have to be logged in to the system to submit questions.

Please be sure to check the updated invites sent out for each call, as the call-in number is different for each call. The invite includes topics of discussion, the updated access code, and the link to provide questions through the Field Feedback Collection System. Notes from each call are posted the Friday following the call.
Welcome

Welcome/MC-F Update (Tom Keane)
· Tom Keane, the Senior Policy Advisor of Field Operations, stepped in for Annie Collins this week. Annie is on a plane to meet with State folks in Minnesota and then travelling to the Enhanced Investigative Techniques (EIT) training.
· There will be EIT training for State interventions managers at the National Training Center. We will review investigations and improvements will come at the end of Fiscal Year 2015.
· There is a survey out asking about how you use the worksheets in preparation for the new SENTRI update in 2015. We encourage you to complete the survey to get an idea from certified investigators about the use of those worksheets. It is important to have your input. The number of worksheets you use will impact SENTRI’s development time. The Hours-of-Service (HOS) worksheet will certainly be in there. The question is what other worksheets should be included. 

· If you did not receive an email from your Division Administrator (DA), please ask your DA about these worksheets. We have about 315 investigators, and we want to hear from all of you.

· The objective is to minimize the number of worksheets we need to develop in SENTRI. The deadline is July 21, but we are leaving the worksheet open for a couple extra days.

· The Safety Investigator (SI) Performance Plan was updated. 

· The second SI Performance Plan Webinar is scheduled for tomorrow at 1 p.m. EST. 
National Passenger Carrier Strikeforce (Tom Keane)
· The National Passenger Carrier Strikeforce will occur from August 25 to September 8, 2014.
· We ask divisions to submit plans for roadside and investigative activity by August 1.

· Roadside activity requests went to DAs. The focus is on passenger carriers with insufficient data. There was an Excel spreadsheet sent out about motor carriers with insufficient data, and we request those motor carriers be pulled out in roadside inspections.

· Level 1 and Level 5 inspections with investigations are being discussed as topic options, specifically locations where the inspections can occur such as the destination points, safe roadside places, or rest points, etc. Each DA in working with State Partners can develop a plan based on the focus of their State’s efforts and needs.

· The following people are coordinators for the different Service Centers: David West (Eastern Service Center), David Ford (Southern Service Center), Barbara Collier (Midwestern Service Center), and Harry Thomas (Western Service Center).
National Registry of Certified Medical Examiners (Elaine Papp)
· There were 54,559 registered medical examiners—an increase of 474 people since last week. Of those registered, 32,071 are now certified and can be seen on the website—an increase of 365 from last week. We have 33,176 people that have passed the test, and about 11,000 people are still pending.
· Those still pending require further certification action on the Agency’s end.
· About 1,000 people signed up for exams between now and mid-August. That number changes frequently.

· We are expecting to reach the 44,000 goal by mid-December. We will probably reach it before then, by end of September or mid-October.

· There is an updated interactive map that shows where there is a dearth of medical examiners. The outreach department will target those areas and outreach material will go out to medical facilities to generate more interest, as well as internet sites that draw this audience. Medical boards in the States agreed to post about the need for medical examiners as well, especially in locations with a scarcity of medical examiners.

· The Indian Health Services also has a lot of Native American commercial drivers. They can do the exams for free. They will see if they can get doctors within their tribes to become medical examiners.
· Veteran Affairs is also sending people to medical examiners on our list.

· We have sent out information about Obstructive Sleep Apnea (OSA) and how to properly fill out the medical information card. There are still problems, and this may be due to the training. We will continue to train medical examiners.

Questions and Comments
On the last call there was a question. When a carrier is searching for a medical examiner the map does not seem to work in Internet Explorer 8?
Elaine Papp: The user has to go into the internet options and turn compatibility on. 

How are conflicts resolved between medical examiners? If one disagrees with another one, what happens?
Elaine Papp: If there is a conflict between two medical examiners, there is a section about a Conflict Resolution Rule in the code of Federal regulations that directs the examiners to get all the medical records and get a third party to be the mediator. They have to agree to use the third party. If they still don’t like the resolution from the third party, they can bring it to us and it will take about six months to resolve.
For example, if one medical examiner says a driver needs an OSA study and the other medical examiner says they do not need the study?

Elaine Papp: They can call us. They should not have gone to a second medical examiner. We will pick it up on our system. If they have any questions, they can call 202-366-4001 or send an email to fmcsamedical@dot.gov. 
We have carriers that tell drivers “if you want to work here, you must get your physical at this doctor on this date.” So they have no choice, right?
Elaine Papp: Sometimes they send them to a medical examiner, but their physician has a different opinion. The carrier and driver have to agree to a third party and the third party reviews the records and makes a determination. They have to do that before they reach out to us. 
Follow-up comment: Then the carrier can say, “You’re fired, you didn’t go to this doctor.”
Elaine Papp: We have the Conflict Resolution Rule; some don’t go to the provider and go to their primary care physician instead. This is not a case for FMCSA, but something to take up with the driver’s attorney against the carrier. It may be a condition of employment.  

For Canadian drivers with non-commercial driver’s licenses (CDLs), is there going to be something official put out that they are now required to have a medical examiner’s certificate? Prior guidance was that they were not required to have a medical certificate due to the reciprocity agreement. 
Elaine Papp: Part of having a CDL is getting a medical exam. The rule says it needs to be someone in the U.S. You need a license in the U.S. We should not have to change the rule. We already accept their CDLs. They don’t need an exam from the National Registry. There is no interpretation. If you work for a Federal government agency, e.g., the Department of Defense, you can have a license from one State and operate in another State. In order to be a registered medical examiner, you have to have a license from one of the 50 States.

Sleep apnea is a big issue. I received a call from a driver with a 17-inch neck, who was requested to get a sleep study. I advised this driver to get a second opinion. Is this the correct course of action?
Elaine Papp: Yes and no. We had a driver with a CPAP and he shows the results to the medical examiner, and he was requested a sleep study. If you have a 17-inch neck, you likely have a BMI over 35, which also means you may snore. Your airway closes, and you gasp in the middle of the night, and this gasping for air is OBA. There is a 17% higher risk of stroke if this goes untreated. I find it hard to believe that his only issue is the 17-inch neck. If he goes to someone else, the system will show that he went to two medical examiners and we will ask each examiner to send his long form, and see if the driver lied or if the medical examiner made a mistake. If the medical examiner made a mistake, we will call and train them. If the driver committed fraud, we will contact enforcement and take action, and the driver may lose his or her right to operate.
For Canadian drivers with non-commercial CDLs, prior guidance said that they did not need exams, is this correct? Is there going to be something official put out that they are now required to have a medical examiner's certificate? Prior guidance was they were not required to have a medical certificate due to the reciprocity agreement.
Elaine Papp: There was no prior guidance that said non-CDL holders did not need exams. Non-CDL holders have always had to have medical exams. 

Comment: It might be good to put out further guidance for the field in the northern States for Canadian provinces regarding non-CDL drivers. 
Elaine Papp will follow up on this request.   
Regulatory Guidance on Logging Software (Tom Yager)

· Drivers have used programs like the driver’s daily log, and the software showed if they would be in violation. 

· We posted regulatory guidance in Part 393.1. We will be converting that guidance to a final rule on electronic signatures with guidance.

· The driver has to carry a document that says he or she is 390.15 compliant. This information mostly goes to the back office for auditing purposes.

· Driver logging is not an electronic on-board recording device or 390.15 compliant; it may be software on a laptop or other device. There are two scenarios: 1) If the system uses electronic signatures and can use them; 2) if they comply with Part 390. 31, they can use an electronic signature and print it out in that way.

· If drivers can electronically sign it, they do not need to print it out and can transmit it in whatever methods possible to their carrier. If throughout the day the driver manually records his or her data, in a roadside inspection, the carrier would present its record of duty status (ROD), and the electronic signatures. If the driver is not using electronic signatures, he or she would have to print out the prior days and sign them, and show those documents. 

· In a roadside inspection, according to Part 395.8 in the ROD, the driver cannot have that emailed or faxed later on. The signatures must be shown at the time of inspection.
Questions and Comments
What is the status of the Electronic Logging Device and HOS supporting documents rulemaking?
Tom Yager: There were well over 1,000 comments and we are preparing responses. That whole process is being worked on in Headquarters.

The last section of the electronic signature policy states that the officer can ask for printed signatures and the driver must then be allowed an opportunity to print out the copies. This means that drivers are subject to different standards throughout the country. FMCSA's best guidance is that drivers must have a printer in their truck because inspections can take place roadside (not at a scale) in the middle of the night.  
Tom Yager: There are the same standards across the country.
If an officer insists on a printed copy, the guidance says he does not need to print, if he has an electronic signature?
Tom Yager: If he or she has an electronic signature, he or she does not need to print it out in advance of the inspection, but he or she still needs to print it out.

If it’s an application (app.) on their laptop, and they are required to open the app. and type in their name on a keyboard, does that suffice as an electronic signature?
Tom Yager: We have not gone into a password for a screensaver or the password for an app. But there needs to be a way to sign in to identify that he or she is the user. The only difference with electronic signature is they do not need to print out the material in advance. 

Closing Remarks
The call ended by thanking all who participated. Please be sure to provide us with topics that you’d like discussed in depth on this call in the future. You can either email Monica.Lanos@dot.gov or submit your suggestions through the Field Feedback Collection System on the protected side of the CSA Website. The next call will be on August 4.
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